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The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-18, 20-22, 24 and 25 are rejected under 35 U.S.C. § 1 12, first paragraph, as 
based on a disclosure which is not enabling. It appears essential that the panels in Applicant's 
system contain only a single distribution chamber (i.e. Q) in order to function in the intended 
manner. See the following portions of the specification: page 1, lines 6-7; page 5, lines 1-2; page 
6, lines 19-20; page 13, lines 2-3; etc. Since this feature has not been recited in 1-18, 20-22, 24 
and 25, these claims are not enabled by the disclosure. In re Mayhew, 527 F.2d 1229, 188 
USPQ 356 (CCPA 1976). It is noted that claim 1 recites that "at least one panel" comprises a 
single distribution chamber; however, it appears from Applicant's disclosure that all of the 
panels must have only a single distribution chamber. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-18 and 20-25 are rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
Applicant regards as the invention. Claims 1-18, 20-22, 24 and 25 fail to recite the apparently 
essential limitation that all of the panels in the recited system have only a single distribution 
chamber; and therefore, these claims fail to particularly point out and distinctly claim the subject 
matter which Applicant regards as the invention. Claims 18, 20, 21 and 25 are also deemed to be 
incomplete since it appears that all of the recited secondary fluids must be injected into and 
extracted from the adsorbent beds, not just one of these fluids as encompassed by the term 
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"and/or," in order to produce the recited separation of constituents from the feed stream. 
Furthermore, the term "comprise a single . . (claim 23, line 2) is vague and indefinite as to the 
limitation intended, since the term "comprise" suggests that other distribution chambers could be 
present in the panel, but the term "single" appears to preclude the presence of such other 
distribution chambers. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1, 13, 17, 23 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Haase (U.S. Patent No. 4,378,292). As pointed out in the previous Office action, the reference 
discloses a device comprising a plurality of adsorbent beds separated by a fluid distribution plate 
(20 & 21) comprising panels having a single distribution chamber (4), a plurality of lines (6) for 
extraction or injection of fluids, a bypass circuit having a bypass line (5) which communicates 
with the distribution chamber (4) and also with a zone (3) distinct from a distribution chamber 
(see Fig. 1); and this is all that is required by claims 1, 23 and 24. This reference also discloses 
upper (14) and lower (15) grids for the fluid distribution plate, as required by claim 13; and a 
central mast (2) as required by claim 17. 

Claims 18, 20, 21 and 25 are again rejected under 35 U.S.C. 102(e) as being anticipated 
Ferschneider et al. (U.S. Patent No. 6,146,537). As pointed out in the previous Office action, the 
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reference discloses separating paraxylene from aromatic hydrocarbons of the type recited (see 
col. 8, lines 22-23) with a simulated moving bed system comprising bypass lines (Li, j) which are 
connected to zones of an adsorbent bed (i.e. CHj.) distinct from distribution chambers CH, so as 
to inject part of the main fluid in these zones; and this is all that is required by claims 18, 20, 21 
and 25. 

Applicant's arguments filed February 28, 2005 have been noted and carefully considered 
but are not deemed to be persuasive of patentability. Applicant argues that Haase does not 
anticipate claims 1, 13, 17, 23 and 24 because the adsorbent in Haase is not isolated in a bed. It 
is pointed out, however, that the adsorbent material in this reference is clearly divided into a 
plurality of separate areas (beds) by the separation members (i.e. pans 4). See Fig. 1; and col. 2, 
lines 13-14. 

Applicant also argues that Haase does not teach the recited bypass circuit because "pan 
(4) is not seen to be a zone of the adsorbent bed." Again, this argument has been noted and 
carefully considered, but is not deemed to be persuasive of patentability. It is pointed out that 
since the adsorbent bed of this reference is contained between upper and lower plates 9, the 
dividing pans 4 of this reference device are deemed to be zones within the adsorbent bed. 

With respect to the Ferschneider et al. reference, Applicant argues that the language 
"connected to a zone of an adsorbent bed distinct from distribution chambers (d)" overcomes 
this reference. It is pointed out, however, that only one end of each bypass line in this reference 
system is connected to distribution chambers containing the subscript "i" since the other end of 
these bypass lines is connected to distribution chambers containing the subscript "j In any 
event, Applicant is advised that an amendment to claims 18, 20, 21 and 25 reciting that all of the 
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panels include only a single distribution chamber would overcome the above rejection based on 
Ferschneider et al. 

Claims 2-12, 14-16 and 22 would be allowed if amended to overcome the above 
rejections under 35 U.S.C. § 112, and if further rewritten in independent form to include all of 
the limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to I. Cintins whose telephone number is (571) 272-1 155. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Mr. 
Duane Smith, can be reached at (571) 272-1 166. 

The centralized facsimile number for the USPTO is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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